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SENATE RETAINS AMENDMENT TO 
TAX BILL RELIEVING CANNERS 


Excess-Profits Tax Bill Now Goes to Conference 
Committee of Two Houses 


The amendment to the excess-profits tax bill affording 
special relief to seasonal packers was retained without 
change when the bill passed the Senate on Thursday, Sep- 
tember 19, 1940. As was explained in last week's INrorma- 
Trion Lerrer, this amendment was added by the Senate 
Finance Committee to the bill passed by the House, and 
it allows corporations that derive 80 per cent or more of 
their income from processing seasonal fruits or vegetables 
or fish to make up deficiencies in earnings for two past 
years before their earnings for any particular taxable year 
are to be deemed “excess profits” subject to the tax. 

Before the bill was passed by the Senate, quite a number 
of technical amendments were added on the floor of the 
Senate. Except for one or two rather important changes, 
however, the text of the bill is substantially the same as 
that reported by the Senate Finance Committee and outlined 
in the INrormation Letter of September 14, 1940, page 
6325. 

As the Senate bill differs in many important respects from 
the bill as passed by the House, it is now necessary for the 
bill to go to a Conference Committee where an effort will be 
made to reconcile these differences. The extent to which 
the Senate changes will be retained, cannot, of course, be 
forecast. The members of this Conference Committee will 
he Senators Harrison, King, George, Capper and Townsend, 
and Representatives Doughton, Cullen, McCormack, Cooper, 
Treadway, Crowther and Knutson, 


Among the important changes made on the floor of the 
Senate, is an amendment that allows taxpayers to eliminate 
completely one of the four years in the base period in com- 
puting average earnings for the base period. One of the 
alternative methods of computing “excess profits” is to 
compare earnings for the particular taxable year with aver- 
ave earnings during the four-year base period, 1936-1939, 
The bill passed by the House and reported by the Senate 
Finance Committee required that all four of these years be 
considered in computing the average earnings, even though 
one or more of these years may have been loss years or 
years of low earnings. The only concession made was that 
if one or more of the years were loss years, the year of 
the greatest loss could be treated as zero in computing 
the four-year average. 

The amendment added on the Senate floor provides that 
the taxpayer may select any one of the four years and com- 
pletely eliminate it from the computation. In other words, 
earnings for only the best three of the four years need be 
averaged to determine the average earnings for the base 
period. This amendment will be quite beneficial to canners 


who elect to compute excess profits under this average earn- 
ings method. 

As soon as the Conference Committee has agreed upon a 
bill, and this bill has been adopted by the House and the 
Senate, its application to canners will be completely analyzed 
in the INrormation Letter, 


SENATE AMENDS MARKETING ACT 


Deletes Provision from Bill Subjecting Canners 
to Administrative Orders 


On motion of Senator Gillette, the Senate on Thursday 
afternoon struck out two controversial sections of his bill 
(S. 3426) to amend the Marketing Agreements Act and 
passed the measure. The effect of striking out one of these 
sections—section 16—was to delete from the bill a provision 
that would have made all agricultural commodities subject to 
the order provisions of the Act. The adoption of this pro- 
vision, which has been opposed by the canning industry for 
years, would have placed canners’ operations under the con- 
trol of the Secretary of Agriculture at any time he found 
that an order, based on a program favored by two-thirds of 
the growers, would accomplish the declared purposes of the 
law. 

The other section, omitted from the bill before its passage 
by the Senate, contemplated a change in certain provisions of 
the Act affecting growers and handlers of California citrus 
fruits. The remaining sections of the bill propose amend- 
ments to the milk provisions of the Act. 

The bill now goes to the House Committee on Agriculture 
where a companion measure (H. R. 6208) has been pending 
for over a year. Should the Gillette bill as passed by the 
Senate meet with no opposition in that Committee it is likely 
that it will be favorably reported. However, it is understood 
that the House Committee will take no action during the re- 
mainder of this Congress on any controversial subjects. 

At the time the Senate took final action on the bill, Senator 
Gillette introduced a new bill (S. 4355) containing the text 
of the two sections of S. 3426 that were dropped before its 
passage. In introducing the new bill the Senator stated that 
five farm organizations—the American Farm Bureau Federa- 
tion, National Council of Farmer Cooperatives, National 
Grange, National Cooperative Milk Producers Federation, 
and the California Fruit Growers Exchange—"“are still inter- 
ested in the enactment of the two sections which I have asked 
to have eliminated from the bill.” This new bill has been 
referred to the Senate Agricultural Committee. 


President Signs Transportation Act 


The President this week signed into law the Transporta- 
tion Act of 1940 (S, 2009) containing extensive amendments 
to the Interstate Commerce Act and providing for the regu- 
lation of water carriers. 


6334 


INFORMATION LETTER 


REPORT ON CANNERIES ISSUED 


Women’s Bureau Publishes Studies on Effect of 
Labor Legislation to Industry 


Under the title “Application of Labor Legislation to the 
Fruit and Vegetable Canning and Preserving Industries,” 
the Women's Bureau of the U. S. Department of Labor 
has issued a 162-page bulletin giving the results of its studies 
made in 1938 and 1939. 


The studies covered 693 plants in California, Illinois, 
Indiana, Iowa, Maryland, Minnesota, New Jersey, New 
York, Ohio, Pennsylvania, Virginia, Washington, Wisconsin, 
Arkansas, Florida, Texas, and Hawaii. According to the 
report, these plants in 1937 produced 464% per cent of the 
canned tomato pack, 42 per cent of canned corn, 40 
per cent of canned peas, 43 per cent of canned beets, 39 per 
cent of kraut and kraut juice, over 50 per cent of canned 
peaches, apricots, and grape juice, and almost 75 per cent 
of citrus juices. 


The report deals, among other things, with the extent 
of the canning season, the peak load, and the period canneries 
are open; employer coverage in State unemployment com- 
pensation laws and employee eligibility under these State 
laws; location of canneries; character of work and number 
and sex of workers; hours worked; hourly, weekly, and 
annual earnings; labor costs; and canned goods and the 
Public Contracts Act. Separate sections are devoted to the 
canning of vegetables and deciduous fruits, cold-packed and 
frosted fruits and vegetables, the canning of citrus fruits 
and juices in 1939, the dried fruit industry, and the Hawaiian 
pineapple canning industry. 

In a prefatory chapter on “salient facts” the report gives 
emphasis to the following: 

“The many tables on hours worked in the body of the 
report and the appendix indicate clearly that State regula- 
tions requiring overtime pay for women after 48 or 54 
hours are more effective in reducing hours of work for women 
and for men than is a definite restriction of hours to 60. 

“While prevailing hours in an active week were longer 
in 1939 than in 1938, the picture of near-peak operations 
leads to the conclusion that little success has been attained 
by canneries in keeping operating hours of all workers 
within 56, in spite of attempts at planting control and 
present cold-storage facilities. 

“All wage data assembled in the detailed report reveal 
that State minimum-wage orders for women workers have 
raised materially the level of earnings of women cannery em- 
ployees above that in States without such orders. 

“The immediate effect of this act [Fair Labor Standards 
Act| was to decrease the numbers of workers earning 
under 25 cents an hour and to raise slightly the total 
amount paid out to workers. 

“Canneries paying more than the minimum rate set by 
the Fair Labor Standards Act did not reduce rates whether 
or not they came under the wage provisions of the act. 
As a result, wide variations still occur in the amount paid 
to workers canning the same product in different States.” 

Copies of the report may be purchased from the Super- 
intendent of Documents, Government Printing Office, Wash- 
ington, D. C., at 20 cents each. 


Proposed Regulations on Dietary Foods 


Possible Applications to Canned Foods of Proposals to be 
Heard at Hearings Beginning October 7 


As was announced in the INronmation Letrer of Sep- 
tember 7, 1940, page 6318, hearings will begin in Washing- 
ton on October 7 on the Food and Drug Administration's 
new proposed regulations concerning label statements for 
foods sold for special dietary uses. At these hearings evi- 
dence will be received both supporting and opposing the 
proposed regulations. 

These hearings, and the proposed regulations that will 
be discussed, are of interest to all canners of foods sold 
for special dietary uses, particularly canners of strained 
foods for infant and convalescent use and canners of foods 
prepared for the use of diabetics, and they may also have 
an important bearing on the label statements required on 
general purpose foods concerning which vitamin claims are 
made. An analysis of the application of the proposed regula- 
tions to strained foods has been mailed to canners of those 
products, and the requirements that may be applicable to 
other canned foods are discussed below. 

The regulations are applicable generally to any food that 
is advertised or sold for special dietary uses—that is, for use 
by special groups of people such as infants, convalescents, 
aged persons, persons suffering from disease, and for use 
in correcting dietary deficiencies, in controlling body weight, 
in treating disease, etc. If a food falls within this cate- 
gory, it may be subject to a whole series of complicated 
labelling requirements concerning its purpose, its ingredients, 
its vitamin and mineral content, etc. Under some circum- 
stances directions for use must appear on the label. 


Diabetic foods—Where canned foods are packed without 
sugar and salt and are sold for use by diabetics or for other 
special dietary uses, it seems probable that they are subject 
to the proposed regulations. Consequently, a number of 
label statements may be required if the regulations are 
adopted in their present form. In the first place, the label 
will have to bear a statement of the dietary properties upon 
which the special use of the product is based. This is re- 
quired by Section 125,02 of the proposed regulations (sce 
text of the regulations in the Inronmation Letter of Sep- 
tember 7, 1940, page 6318). In other words, the label 
must set forth the special properties of the food that make 
it valuable for the particular dietary use for which it is sold. 
In the case of canned food packed without sugar and salt 
and sold for diabetic use, the special dietary property is, of 
course, the absence of sugar or salt. 


In addition, it is possible that foods of this character may 
be required to bear label statements concerning the protein, 
fats, and available carbohydrates present in the food, and 
also the number of available calories supplied by specific 
quantities of the food. Section 125.06 of the proposed regula- 
tions (INrormaTION Letrer, September 7, page 6319) pro- 
vides that if a foed is sold for use in controlling body weight 
or for “dietary management with respect to disease, through 
regulating the intake of protein fats, carbohydrates or calo- 
ries,” the percentage by way of protein, fat, and available 
carbohydrates in the food, and also the number of available 
calories supplied by the food, must be shown on the label. 

No statements concerning the vitamin and mineral content 
of such diabetic foods are required unless specific claims 
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as to the vitamin and mineral content are made in connection 
with the sale of the product. 

General purpose foods concerning which vitamin claims 
are made—It has been the practice of some canners to make 
claims concerning the vitamin content of general purpose 
canned foods, For example, advertising or labeling matter 
may include the statement that the food is “rich in vitamins”, 
or that it “contains vitamin C (or D, etc.)”. The exact ap- 
plication of the proposed regulations to this type of label 
claim is not clear. The regulations apply only to foods 
represented for special dietary uses, but it is not clear 
whether the making of general vitamin claims of this charac- 
ter is sufficient to make the food one for a special dietary use. 


It is possible to argue that vitamin statements of this char- 
acter constitute a representation that the food is intended for 
and is valuable for persons who need additional vitamins in 
their diet, or in other words that the food is intended for 
correcting dietary deficiencies. If this argument is sound, 
the proposed regulations would then be applicable, and 
canned foods concerning which claims of this type are made, 
would have to bear not only a statement of dietary proper- 
ties, but possibly also detailed information concerning the 
quantity of each vitamin supplied by the food. 

On the other hand, it seems more likely that the regula- 
tions are intended to apply only to foods that are specifically 
represented to be for a particular dietary use because of un- 
usual vitamin content. Thus, it seems likely that the mere 
making of general claims that the food contains vitamins, 
or a particular vitamin, is not sufficient to make it subject 
to the regulations, if no representation is made that the 
presence of this vitamin has a particular effect or that it 
makes the food suitable for a special dietary use. 

As has been indicated, however, the status of such claims 
is not at all clear, and until the hearings have been held and 
the final regulations promulgated, it will not be possible to 
ascertain the effect of making general vitamin claims in 
selling general purpose foods. 

Other requirements of the regulations—The regulations 
also contain detailed requirements that are applicable to 
such foods as evaporated milk, foods for allergic people, 
foods concerning which mineral claims are made, foods for 
use in controlling the body weight, and foods the value of 
which is based upon non-nutritive constituents. The full 
text of the regulations may be found in the INrorMATION 
Lervrer of September 7, 1940, page 6318. 


National Defense Commissioners Broadcast Weekly 


The seven commissioners of the National Defense Advisory 
Commission are reporting progress of the defense program 
in a series of nation-wide radio programs that started Sep- 
tember 19, Each week one of the commissioners will report 
on progress in his particular field. This series is being 
presented through the cooperation of the three major net- 
works. A list of the dates, commissioners, networks, and 
hours (E.S.T.) follows: 

Sept. 26: Miss Harriet Elliott Mutual 
Oct. 3: William 8. Knudsen NBC 
Oct. 9: Chester C. Davis BS 
Oct. 17; Ralph Budd 

Oct. 24: Sidney Hillman 


Oct. 30: Leon Henderson 
Nov. 7: Donald M. Nelson 


Sugar Hearings on Liquid Packing Media for 
Fruits will Continue During Coming Week 


The so-called “sugar hearings” for considering changes in 
the liquid packing media to be used in canning peaches, 
apricots, pears, and cherries, began in Washington on Mon- 
day, September 16. As was explained in the INrormation 
Letter of September 7, 1940, page 6312, these hearings 
technically relate to amendments to the definitions and 
standards of identity for canned peaches, apricots, pears, 
and cherries under the Federal Food, Drug, and Cosmetic 
Act, but the only subject to be considered is the optional 
liquid packing media to be allowed in canning these products, 
and the label designations, if any, to be required for these 
different packing media. 

Practically all of the evidence that was presented this 
week has related to the use of dextrose (corn sugar) and 
corn sirup, instead of sucrose (cane or beet sugar), in the 
preparation of the liquid packing media. The manufac- 
turers of these products have presented considerable testi- 
mony, including the testimony of a number of canners, to the 
effect that these products are desirable for use in making 
the various sirups authorized as packing media, and that no 
label statement of their use should be required. 

It is anticipated that the taking of evidence will continue 
for at least another week and possibly longer. 


Hearing Held on Sodium Benzoate Question 


The hearing to amend the standard of identity for tomato 
catsup to permit the addition of sodium benzoate as an op- 
tional ingredient was held on September 11, under the author- 
ity of the announcement by the Administrator of the Federal 
Security Agency of August 10 (InNrormation Lerter of 
August 17). Canner testimony was presented both in favor of 
and against the proposal and the presiding officer was in pos- 
session of affidavits on both sides of the issue. The only testi- 
mony presented by the government was of a technical nature 
and was neutral with regard to the merits of the proposal. 

The final date for presentation of arguments based on the 
evidence was set at September 24. The intention was evident 
to expedite the necessary formal legal steps in order to reach 
an early decision. 


Opinion on Addition of Sugar to Tomato Juice 


As sugar is not a recognized ingredient under the definition 
and standard of identity for tomato juice, its use in this 
product cannot be made legal by any form of labeling, 
according to an opinion recently expressed by the Food and 
Drug Administration. Their letter reads in part as follows: 


“In the light of the language of the Act a product pur- 
porting to be or represented as a standardized food but 
which fails to meet the standard appears to have no legal 
status. We cannot escape the conclusion that no matter how 
a product consisting of tomato juice with a very small 
quantity of added, sugar might be labeled, it would by its 
appearance and general characteristics inevitably purport 
to be tomato juice, and consequently would be misbranded 
because of failure to conform to the standard by reason of 
the addition of sugar, an ingredient not recognized by the 
standard. 

“The only avenue of approach to the consideration of 
sugar as a normal ingredient in tomato juice would be, in 


CBS 10:15-10:30 P.M. 
Mutual 7:15-7:30 P.M. 
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our opinion, through the same procedure by which the 
standard was originally formulated and adopted; that is, 
by holding a public hearing upon a proposal to amend the 
standard, under authority of section 701 (e) of the Act.” 


Stocks and Shipments of Canned Peas 


Total stocks of canned peas in canners’ hands on Septem- 
ber 1, 1940, amounted to almost 2,500,000 cases more than 
on September 1, 1939, according to figures compiled by the 
Association's Division of Statistics. Shipments during the 
period June 1 to September 1, 1940, were 8,273,739 cases in 
1940 and 6,485,892 cases in 1939. Stocks on September 1, 
1940, were 19,732,908 cases, compared with 17,266,704 cases 
in canners’ hands on September 1, 1939. 


Canners reported the largest shipments of peas for the 
three months, June through August, on record. Two years 
ago, when the pack of peas was approximately the same as 
this year, the shipments for the first three months were a little 
over 7,000,000 cases out of a total supply of over 30,000,000 
cases, This year shipments were 8,250,000 cases out of a 
total supply of about 28,000,000 cases. The larger move- 
ment this year can be accounted for in part by the fact that 
stocks carried over from last year's pack were relatively short 
for certain items. 

The following table shows by regions and varieties the 
figures on carryover, 1940 pack, September 1 stocks, and 
shipments during the past three months: 


Shipments 
Stocks Sept. 1 during 
June 1 Stocks June-August 


Cases Cases Cases 


Carryover 


N. Y. and Maine: 

Alaskas 10,087 110,333 74,008 

Rweets 211,317 1,801,142 507 , 508 
Middle Atlantic: 

4,151 1,119,730 1,003 ,629 

Sweets....... 20,688 340 239 , 200 
Mid-West: 

Alaskas...... 455,241 

807 
Western: 

Alaskas.... 4.013 75, 538 

Sweets . 1,005,800 1,007 


6,510,035 2,263,451 
2,111,726 


3.417, 584 
4,856,155 


Total Alaskas 484 302 


Total Sweets 2,144,208 


War Department’s Quartermaster Depots Listed 


For the information of canners who may wish to submit 
bids to supply the War Department with canned foods, there 
is reproduced below a list of the Quartermasters’ Depots. 
The War Department will continue making its purchases of 
canned food supplies through its various Quartermasters’ 
Depots, with the exception that specialties, such as rations, 
will be handled only through the Chicago Quartermaster 
Depot. 


Army Purchasing Depots 


Officers in Charge Address 
Quartermaster Supply Officer. New York General Depot 
Ist Avenue & 58th Street 
Brooklyn, New York 
Commanding Officer... .....Chieago ¢ Depot 
1819 ershing Roa 
Chicago, Illinois 


Quartermaster Supply Officer .San Antonio General Depot 
Fort. Sam Houston, Texas 

Quartermaster Supply Officer. San Francisco General Depot 

Fort Mason 

San Francisco, California 

.. Boston Quartermaster Depot 

Army Base 

Boston, Massachusetts 

. . Jeffersonville Quartermaster Depot 

10th Street & Meigs Avenue 

Jeffersonville, Indiana 

2nd and Arsenal Streets 

St. Louis, Missouri 

Seattle Quartermaster Depot 

312 Federal Office Building 

Seattle, Washington 


Commanding Officer... ... 


Commanding Officer... . . . 


Pitted Red Cherry Pack in 1940 


The pitted red cherry pack in 1940 amounted to 3,422,873 
actual cases, compared with 3,137,545 cases in 1939 and 
1,694,813 cases in 1938, according to figures compiled by 
the Association's Division of Statistics. The figures are 
based on a summary of reports received from all canners 
known to have been packing cherries in 1940. 


The following table shows detailed figures of the packs 
for the three years: 


REGION No. 2's No. 10's Mise. Total 

1940 Casee Cases Cases 
New York and Pennsylvania 67,264 571,000 
Michigan, Wisconsin, and Ohio. . . 67 832 2,435,000 
100, 226. 101 88,007 415.574 


1,079,135 1,210,735 224,003 3,422,873 


New York and Pennsylvania 468,181 244,306 54,022 766,500 
Michigan, Wisconsin, and Ohio... 1,476,378 501,804 34,520 2,102,801 
Ww 57,705 §=193,710 16,721 268,145 
2,002,264 1,030,009 105,272 3,137,545 
New York and Pennasylvania..... 205,186 118,832 22,565 346,583 
Michigan, Wisconsin, and Ohio... 561,266 412,184 8,508 082,048 
53,800 207,218 15,155 366,182 
820,261 828,234 46,318 1,604,813 


. ee Colorado, Idaho, Nebraska, Montana, Washington, Oregon, and 


Miss Black to Speak to New York State Groups 


Marjorie H. Black of the Home Economics Division, will 
be in Rochester, N. Y., the week of September 23. In addi- 
tion to meeting with other groups, she will talk to the Rotary 
Clubs in East Williamson, Batavia, Geneva, and East 
Rochester. 

She will be a guest speaker on two radio programs: one 
for Mrs. Hazel Cowles on station WHAM, Rochester, Sep- 
tember 26, at 9:15 A. M.; and the other for Miss Mary Ryan 
on station WENY, Elmira, September 30, at 9:15 A. M. 


Act Prohibits Transportation of Convict Goods 


Legislation prohibiting the interstate transportation of 
convict-made goods received final Congressional action on 
Friday and was sent to the President for his signature. The 
measure, however, will not apply to agricultural commodities. 
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